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CITY OF BOSTON

REGULATIONS OF TIIE
MUNICIPAL LOBBYING COMPLIANCE COMMISSION

Section I Introduction and Pumose

( I ) Introduction. These regulations are promulgated by the Municipal Lobblng Compliance
Commission pursuant to the authority granted to it by Section 2-15.4 ofthe Lobblst
Registration and Regulation Ordinance found at section 2-15 ofChapter 2 of the City ofBoston
Code, Ordinances. These regulations shall complement the rules and requirements ofthe
Lobbyist Registation and Regulation Ordinance and shall have the force of [aw.

(2) Communications with the Office ofCitv Clerk. All wriften conespondence, notices, or other
submissions provided for in these Regulations except as otlerwise provided for in the Ordinance
or these Regulations shall be submitted electronically to lobbvins@boston.eov or by mail to
Office of City Clerk, One City Hall Square, Room 601, BostoD, Massachusetts 02201.

Section 2 Definitions

The lcnrs and definitions containcd in the Lobbvisl ReAistralion and Regulalion Ordinancc arc
incomorated Irerein br' : efer ence ancl Tlhe following terms when used in these Regulations or the
Lobbyist Registation and Regulation Ordinance shall have the following definitions unless
otherwise defined in these Regulations:

(lonrmission; l'he Municipal Lobbying CorlrDlia[ce Comurission establishcd under
Scction 2-15.4 ofthe Or nlDcc I Formatted: t,to underline

ComDensation: Any salary, fee, gift, event tickets, pa),ment, subscription, loan, advance,
or any other thing ofvalue paid, owed, given, or promised by the Client to the lobbyist or
an immediate family member ofthe lobbfst for the purpose oflobbfing.

Exoenditures: Any expense incurred or paid separately by such lobbying entity or client
during the reporting period in connection with each decision, legislation, legislative
action or administrative action ofa city employee that it sought to promote, oppose or
influence and the total amount thereofincurred or paid separat€ly by such lobblng entity
or client during the reporting period. For avoidance of doubt, the term "expenditures"
includes operating expenses and specific expendinrres for lodging, meals, gifts,
transportation, entertainment, advertising, public relations, printing, mailing, and

telephone.

Lobbvist is defined in the Ordirrance as every Derson retained. emploved or desisnated bv
u'ith or without comDensation to engage in lobbyins oranv client or lobbvins cntitr'.
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lobbvine activitiel lvhethg1the temrs "lobbying." "govemment relations," "{ovemment
affairs." or "oublic relations/affairs" aopear or do not aDDear iD an individual's iob titlc or
iob dcscription is not dele1pllt4liygglwhcllrcr an individual is a lobbyist under thc
Ordinance; provided, l'rou,evcr, that thc Corllmission nray considcr such iob titlcs or iob

ndir.idu I is a Lobb isl for
Ordinancc

Non-ministerial Action: Any action on which the Mayor, City Council members, or any
other City Employee may exercise discretion conceming any outcome, decision, or
course ofaction.

Non-discretionary City Approval Any license, permit, gmnt ofpermission, or other
assent by a City Employee that does not involve any exercise ofjudgment or choice.
Acts done in furtherance of obtaining a non-discretionary city approval may include oral
and written communications, applications, review processes, and approval processes that
are prescribed by a law, rule, regulation, ordinance, or written policy ofguidelines or
slandards olthe City or any of its deparrments or agencies.

Opemting Expenses: Costs incured for clerical and administrative staffsalaries or
wages, equipment, and facilities incurred by a client or lobbying entity where portions of
said costs are related to a lobbying entity or client engaging in lobbying activity.

Ordinance: The l-obbyist Registration and Regulation Ordinance at Section 2-15 of
Chapter 2 ofthe City ofBoston Code, Ordinances.

Policv: A plan or course of action which is applicable to a class of persons, proceedings,

or other matters and which is designed to influence or determine the subsequent decisions
and actions ofthe Mayor, the City Council, or City Employees, including, but uot limited
to, a plan or course of action which would constitute a regulation. The tem "Policy''
does not include the adjudication or determination ofany rights, duties, or obligations of
a person or entity made on a case by case basis, including, but not limited to, the issuance

or denial ofa license, permit, or certification, or a disciplinary action or investigation

involving a penon or entity.

Section 3 Lobbyine or Lobbvins Activities

(l) "Lobbying" or "Lobbfing Activities" shall mean any attempt to influence by dircct

communication with the Mayor, City Councit, or City Employee the matters described in
paragraphs (a) through (e) ofSection 3(l ) ofthese Regulations:

(a) Legislative action ofthe City Council or any member thereofwith respect to fte
introduction, passage, defeat, or substance ofany legislation or resolution ofthe City
Council or Mayor.

I Form.tted: Underline
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(b) Administrative action ofthe Mayor to support, oppos€, approve, or disapprove
any legislation or resolution ofthe City Council, whether or not such legislation or
resolution has been intoduced in the City Council.

(c) Decisions or administrative actions ofa City Employee with respect to the
procurement ofgoods, s€rvices or construction, including the preparation ofcontract
specifications or language, or the solicitation, award, or administration ofa contract, or
with respect to the solicitation, award, or administration ofa grant, loan, or agreement
involving the disbursement ofpublic monies. Responses to the following shall not be
considered lobblng or lobblng activity for the purposes of the Ordinance: written and
published requests for proposals, rcquests for information, requests for quotes, invitatiols
for bid, or any similar public invitation by a City Employee. Furthermore, persons or
entities contracted by the City for the purpose ofconsulting or advising the City, a City
department, or City Employee(s) conceming the procurement ofgoods, services or
construction, including the preparation ofcontlact specifications or language, or the
solicitation, award, or administration ofa contract, graDt, or loan inyolving the
disbursement ofpublic monies, shall not be considered a "lobbyist" under the Ordinance.

(d) Decisions e++dixi4islJ{+jr€ 
"€+i€$lt 

ofthe Mayor, the City Council, or a City
Employee with respect to the approval, denial, or postponement ofa decision concerning
the development ofrcal property or zoning, including zoning approval. The filing ofan

I apptication. supDortirg materials. or anv supplemcnts or amendprcnts to all apDlicatiol.
for a permit, license, grant ofpermission, or other assent ftom the Mayor, City Council,
or a City Emplo and an t'IlD1u al ll llt liance with alld ursuant 10

I1 el1 board. aqencv- or deDartment Drocedures in connection rvith such an a lication
shall not be considered lobbyng or a lobbying activity for the purposes ofthe Ordinance

(e) Legislative or administrative action ofthe Mayor, the City Council, or a City
Employee conceming the adoption, defeat, or postponement ofa standald, rate, rule, or
regulation promulgated pusuant to any local or special law or the adoption or rejection of
a policy posilion.

(2) "Lobbfing" or "Lobbfng Activities".shall not include the actions or activities described

in paragraphs (a) through (p1) ofSection 3(2) ofthese Regulations:

(a) Requests for scheduling ofmeetings, status ofan action, or similar information so

long as the requests do not involve an attempt to influence a City employee conceming a

legislative or administrative action or decision.

(b) Acts undertaken in the coune ofparticipation in an advisory comrniftee or task

force ofthe City.

(c) Providing information in writing in rcsponse to a written request for specific

information by a City Employee.

Formatted: Font:80ld
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(d) Expressing an opinion, filing a complaint or tip, seeking information or advice, or
requesting constituent services regarding a matter that does not involve a possible
hnancial benefit to the individual or a business with which the individual is involved or
whose interests the individual is representing. For the purposes of this paragraph (d),
"financial benefit" shall mean monetary compensation or savings subject to the
limitations provided for in paragraph 3(2)(e) ofthese Regulations.

(e) Expressing an opinion, filing a complaint or tip, seeking infomation or advice, or
requesting constituent services regarding a matter that involves possible benefits,
filancial or otherwise, to the individual's owner-occupied home so long as there is no
other financial benefit to the individual, personally, or a business with which the
individual is involved or whose interests the individual is representing.

(0 Acts required by subpoena, a civil investigative demand, or otherwise compelled
by statute, ordinance, regulation, orjudicial rules.

(g) Communications made to a City Employee with regard to the status ofajudicial
proceeding or a criminal or civil law enforcement inquiry, investigation or proceeding,

(h) Acts made in compliance with written board or agency procedures regarding an

adjudicatory proceeding or evidentiary proceeding conducted by any deparfinent, board,
commission, or City Employee. For the purposes of this paragraph (h), adjudicatory and

evidentiary proceedings shall mean proceedings in which the legal rights, duties, or
privileges ofspecifically named persons or entities are required by constitutional right or
by any provision ofa federal, slate, or local law to be determined after opportunity for an

agency hearing.

(i) Acts by attome)s, consultants, advocates, or other representatives appearing on
behalfofor representing a client solely in an appearance at a publicly noticed meeting of
a City board or commission, including boards or commissions ofagencies made up of
City Employees.

(k) Participating in a bid conference

(l) Acts undertaken in the course ofan appeal or request for a review ofa
procurement decision.

(m) Acts by designated union representatives in the course ofnegotiating a collective
bargaining agreement with City representatives.

(") Communications by unions and union representatives with their union members.
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(o) Acts by newspapers and other periodicals, radio stations, and television stations,
and owners, employees, or contributors thereof, provided that such acts are limited to the
gathering or dissemination ofnews information, editorials, lette$ to edito$, and other
similar comments or paid advertisements.

(p) Acts by persons who participate as witnesses or attomeys or other reprcsentatives
in publicly noticed rulemaking or ratemaking proce€dings ofthe City.

(q) Pclilions lirr action bv thc ( in,matlc in lritin g and rcquired to be a nralter of
lrUbliq rccord l)ursuaDl 1o cstablishcd procedures ofthe City

(r) Acts donc in fuflhelance ofobtaining a non-discretionary citv aDDroval. such as

apDlying for a pcrmit or licerse

Section 4 Technical Service Experts Not Lobbvists

(l) Techical Service Experts shall not be considered Lobblsts for the purpose ofthe
Ordinance so long as the Tecbnical Service Experts are engaged in qualified nonJobbying
activity.

(2) For the purposes ofthis Section 4, Technical Service Experts shall be limited to
individuals that are educated, trained, afl+gllicansed to provide technical services3l{ylg31g
providinr infonration in their area oftechnical exoertise

(3) For the purposes ofSection 4, Technical Services shall be timited to services and analysis

Idirectlyappllngaccounting,engineering,scientific,health.orarchitecturaldisciplines.

(4) Qualified non-lobbfng activity shall be limited to providing technical information to the
Mayor, City Councit, or City Employee to assist the understanding ofthe characteristics or
elements ofa matter that is or may be subject to discretionary or non-discretionary decisions or
administmtive actions ofthe City. @

a$ainis+rati+e aet n-

Section 5 Reeishation

(l) Not-For-Proht Fee Waiver

(a) The City Clerk may, in its sole discretion and upon wriften request, waive the
filing fees for nolfor-profit clients and lobbying entities which register to exclusively
represent not-for-profit clients. Lobbyists employed by a not-for-profit client or a
lobbyng entity which registers to exclusively represent not-for-profit clients may
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similarly have their filing fees waived at the City Cterk's sole discretion and upon written
request.

(b) A written request for a fee waiver for a not-for-profit client and its employees
shall include the following information: (i) documentary proofthat the entity is a not-for-
profit in good standing with the Commonwealth ofMassachusefts; (ii) the not-for-profit
client's arlicles oforganization or incorporation; (iii) most recent annual financial report
or statement; and (iii) an explanation why the assessment ofthe amual registration fee
would cause an undue burden or economic hardship to the not-for-profit client.

(c) A written request for a fee waiver for a lobbying entity and its employees that
register to exclusively represent not-for-profit clients shall include the following
information: (i) a list ofall ofthe lobblng entity's clients signed by an authorized
signalory ofthe lobbying entity acknowledging that the list is accurate and true; and (ii)
an explanation why the assessment ofthe annual registration fee would cause an undue
burden or economic hardship to the lobbyng entity.

(2) Other Fee Waiyer Reouests

(b) A written request for a fee waiver for a lobbyist that registers to exclusively
represent a client that employs fewer than ten persons and has been in business for fewer
than five years shall include the following information; (i) a list ofall ofthe lobbyist's
clients signed by the lobbyist acknowledging that the list is accurate and true; (ii)
documentary evidence that each ofthe lobbfst's clients omploys fewer than ten persons

and has been in business for fewer than five years; and (iii) an explanation why the

assessment of the annual registration fee would cause an undue burden or economic
haxdship to the lobbfst.

(3) Annual registation statements shall be considered filed upon the City Clerk's receipt of
pa),ment unless said annual filing fee has been waived by the City Clerk.

Section 6 R€portine
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(a) A written request for a fee waiver for a client that employs fewer than ten persons

and has been in business for fewer than five years shall include the following
information: (i) a certification that the client employs fewer than l0 persons; (ii) the
client's articles oforganization or other filing with the Secretary ofthe Commonwealth
ofMassachusetts that demonstrates the client has been in business for fewer than five
years; and (iii) an explanation why the assessment ofthe annual registration fee would
cause an undue burden or economic hardship to the client.

(l) Reoortins Exoenditures. Clients or lobbying entities reporting expenditures must itemize
all expenditures that exceed $35.00 on any day during a Covercd Roporting Period as that term is

described by these Regulations. For expenditures that do not exceed $35.00 on any day during a

Covered Reporting Period, said expenditures must be reported but need not be itemized. The



reports required under section 2-15.3 ofthe Ordinance must be filed for each Covered Reporting
Period even if a client or lobbying entity will report zero dollars in expenditures.

(2) Covered Reoortine Period. For each of the reports required to be filed by every lobbyst,
lobblng entity, and client under the Ordinance, the report need only include the matters
described in section 2-15.3 ofthe Ordinance for the immediately preceding three calendar
months. For avoidance ofdoubt, reports due on January 20th ofeach calendar year shall cover
the immediately preceding period betvreen October lst or the date ofregistration, whichever
occurs later, and December 31st; reports due on April 20th ofeach calendar year shall cover the
immediately preceding pedod between January lst or the date ofregistration, whichever occurs
later, and March 31st; reports due on July 20th ofeach calendar year shall cover the immediately
preceding period between April lst or the date ofregistration, whichever occurs later, and June
30th; and reports due on October 20th ofeach calendar year shall cover the immediately
preceding period betwean July lst or the date ofregistration, whichever occu$ later, and
September 30th; notwithstanding whether any such reporting deadlines fall on a Saturday,
Sunday, or local, state, or federal legal holiday.

(3) Electronic Filine. All reports required under section 2-15.3 oflhe Ordinance shall be
electronically filed in such portal or at such website as is advertised and maintained by the Office
ofthe City Clerk.

Scction 7 Advisorv Opinions

Upon written request ofany person or entity, the Commission may issue a formal advisory
opinion. An advisory opinion issued by the Commission is binding on the Commission in any
subsequent proceedings.

Section8 lnvestisations

(l) The Commission is authorized to initiate formal investigations into a lobbyist's, a

lobbfng entity's, or a client's compliance with the Ordinance's annual registration and quarterly

reporting requirements pursuant to section 2-15.4 ofthe Ordinance.
(2) Initiatin an Investi

(a) Any individual member ofthe public that suspects that a penon, entity, or
organization is engaged in unregistered lobbying activity may submit a complaint in
writing to the Oflice of the City Clerk by mail, hand delivery, or e-mail to
lobbyine@boston.eov. The complaint shall contain (i) the date(s) or period oftime the

unregistered lobbying activity occuned; (ii) a concise statement ofthe alleged
unregistered lobbying activity; (iii) identification ofthe complainant, including full name

and contact infonnation; and (iv) identification ofthe person, entity, or organization
alleged to have engaged in unregistered lobbying activity; or,

(b) The City Clerk may initiate an investigation ofunregistered lobbying activity or
any other violation ofthe Ordinance upon request to and authorization from the
Commission.
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(3) InvestisatorvProcedure

(a) Investigations initiated by the public or the City Cterk wilt commence within
thirty (30) days ofthe authorization ofa formal investigation by the Commission. Upon
the autlorization ofan investigation, the City Clerk shall conduct the investigation. The
City Clerk may make written or oral inquiries to the subjects ofthe investigation and
conduct witness interviews.

(b) The Commission may issue subpoenas requiring the attendance ofpe$ons or the
production ofdocuments and things during the investigation at the request ofthe City
Clerk.

(c) An individual or entity that is the subject ofthe investigation may be
accompanied by an attomey or other representative and by a tanslator ifnecessary
during any interview or conference with the Commission or the City Clerk during the
course of an investigation.

(d) The failure of an individual or entity to appear for an intewiew or conference with
the Commission or the City Clerk pursuant to a subpoena shall be considered conclusive
evidence that the subject of the investigation is not in compliance with the Ordinance and
may be subject to any penatty described in section 2-15.4 ofthe Ordinance and any other
penalty aYailable in law.

(l) Determination ofNo Probable Cause. lfthe City Clerk determines, following an

investigation pursuant to Section 8 ofthese Regulations, that there is no probable cause that the
subject ofthe investigation is or has engaged in uffegistered lobbying activity or some other
violation ofthe Ordinarce, then the City Clerk will close the investigation and the subject(s) of
the investigation will be notihed in writing that the investigation has been closed.

(2) Determination of Probable Cause. If the City Clerk determines, following an
investigation pursuant to Section 8 ofthese Regulations, that there is probable cause that the
subject ofthe investigation is or has engaged in unregistered lobbying activity, then the City
Clerk shall refer the matter to the Commission for hearing.

Section 10 Hearinqs

(1) Presidirs Commissioner. Following a referral fiom the City Clerk to the Commission of
a determination ofprobable cause, the Chair shall designate a Commissioner, other than the City
Clerk, to preside over and conduct a hearing. The Presiding Commissioner shall provide no less

than thirty (30) days advanced written notice ofthe hearing to the respondent.
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(2) Continuance. The Presiding Commissioner may grant such reasonable continuances of
the hearing upon the respondent's or the City Clerk's written request, and, further provided, that
such written request shall demonstrate changed circumstances or good cause for a continuarce.

(3) Transcript and Record. Testimony offered at a hearing shall be recorded by electronic
recording equipment. The respondent or the City Clerk may arrange to have a stenographer
present at any hearing; provided, however, that ifan unofficial transcript is prepared by a

stenographer employed by the respondent or the City Clerk, such transcript shall be fumished to
the Presiding Commissioner within five (5) days ofthe receipt ofsaid transcript from the
steno$apher in elechonic, machine-readable format. Any objections to the accuracy ofa
transcript are waived ifnot made within twenty (20) days after the parties rcceive notice ftom the
Presiding Commissioner ofthe availability ofthe transcdpt. Ir addition to any electronic
recording or transcript ofthe hearing, the record shall consist ofthe exhibits in evidence and the
determination of probable cause.

(4) Rules ofEvidence. The Presiding Commissioner shall not be bound by the rules of
eyidence observed or followed by the courts ofthe Commonwealth ofMassachusefts except for
the rutes ofprivilege, including, but not limited to, the attomey-client privilege. Evidence that is
unrelated or irrelevant to the proceedings shall not be admissible and shall not be considered by
the Presiding Commissioner.

(5) Oral Arsumenl Following the submission ofall evidence and testimony, the Presiding
Commissioner may, in its discretion, allow a reasonable time for oral argument.

Section 11 Findines and Order

The Presiding Commissioner shall issue a decision in writing regarding whether a respondent has

violated the Ordinance or these Regulations, and, ifso, said decision shall identifu the penalties
to be imposed by the Presiding Commissioner.

Section 12 Review bv the Commission

(l) Reouest for Review ofDecision ofPresiding Commissioner. Any respondent aggrieved
by a decision ofthe Presiding Commissioner may v/ithin thtty (30) days fite a petition with the
Conmission to review the decision ofthe Presiding Commissioner. Such petition shall set forth
(i) all facts alleged to have been erroneously decided; (ii) all legal determinations alleged to have

been erroneously decided: (iii) all legal authority upon which the respondent relies; and (iv) the
relief the pctitioner seeks.

(2) Stav ofDecision. The filing ofa petition for review by the Commission shall not
automatically stay the decision and order ofthe Presiding Commissioner unless specifically
ordered by the Commission following a petitioner's filing ofa motion for stay ofthe Presiding
Commissioner's decision.
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(3) Commissionen Involved in Review. The Presiding Commissioner shall not participate in
the deliberations ofthe full Commission except when the Presiding Commissioner's involvement
is necessary in order to qeate and preserve quorum ofthe Commission.

(4) Administrative Record. The Commission's review ofthe Decision shall be conlured to
the administrative record ofthe Presiding Commissioner, which shall include all documentary
evidence, written submissions, and transcripts or recordings of testimony available to the
Presiding Commissioner.

(5) Additional Evidence. If application is made to the Commission for leave to present
additional evidence, and it is shown to the satisfaction ofthe Commission that the additional
evidence is material to the issues in the matter and that there was good reason for failure to
present it in the proceeding before the Presiding Commissioner, the Commission may order that
the additional evidence be taken before the Presiding Commissioner and the Presiding
Commissioner determine whether such additional evidence changes the Presiding
Commissioner's decision and issue a new decision after consideration ofthe additional evidence
that affirms, modifies, or reserves the previous decision.

(6) Commission Decision. After review of the decision ofthe Presidin g Conrmissioner, the
Commission may (i) affirm the decision; (ii) remand the matter for further proceedings before
the Presiding Commissioner; or (iii) set aside or modify the decision ifthe Commission
determines that the decision is (a) in violation of constitutional provisions; (b) in excess oftbe
authority orjurisdiction ofthe Commission; (c) based on an enor of law; (d) made on unlawful
procedure; (e) unsupported by substantial evidence; or (f) arbitrary or capricious, an abuse of
discrction, or otherwise not in accordance with law.

Section l3 Enforcement of N,lonetary Penalties

The Commission may enforce any monetary penalty imposed by a decision ofa Presiding
Commissioner or the Commission pursuant to Mass. Gen. Laws ch. 40, $ 21D.

Any member ofthe Commission shall be recused from any proceeding involving a lobbyist,
tobblng entity, or client to the extent the Commissioner's involvement may violate any
provision of Mass. Gen. Laws ch. 268A or ifthe Commissioner shall have been the subject of
lobblng activity by the lobblst, lobblng entity, or client within the last l2 calendar months by
virtue ofthe Cornmissioner's involvement on another board or commission ofthe City or
employment by the City.
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